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After more than 20 years of fruitless attempts to negotiate, on January 16, 2008, Peru 
filed an application before the International Court of Justice instituting proceedings against 
Chile and requesting the Court “to determine the course of the boundary between the 
maritime zones of the two States in accordance with international law.” It also asked the 
Court “to adjudge and declare that Peru possesses exclusive sovereign rights in the 
maritime area situated within the limit of 200 nautical miles from its coast but outside 
Chile’s exclusive economic zone or continental shelf.”1 As the basis of the Court’s 
jurisdiction, the applicant put forward Article XXXI of the American Treaty on Pacific 
Settlement (Pact of Bogotá), for both Parties had declared that they recognized the Court’s 
jurisdiction as compulsory ipso facto. 

Following the submission of the Application, by an Order of 31 March 2008, the 
Court fixed time-limits for the filing of the initial pleadings. The limit for the Applicant’s 
memorial was 20 March 2009 and hence Peru filed its memorial on 19 March. On the other 
hand, Chile will have to file its Counter-Memorial before 9 March 2010, unless of course it 
decides to challenge either the jurisdiction of the Court or the admissibility of Peru’s 
Application or claims, within three months from the filing of the Application. 

The paper evaluates some questions concerning this maritime dispute between Peru 
and Chile. It starts by looking at the geographical context and goes on recalling its historical 
framework. It then traces the origins and development of the dispute, which is followed by 
an analysis of each party’s legal position concerning their maritime boundary, in light of the 
Geneva Conventions on the Law of the Sea and the UN Law of the Sea Convention 
(UNCLOS), to the extent that they reflect customary international law.  

Chile considers that the maritime boundary with Peru has been duly established in 
accordance with the Declaration on the Maritime Zone between Chile, Ecuador and Peru 
of 1952 (also known as the Santiago Declaration); and the Agreement between Chile, 
Ecuador and Peru relating to a Special Maritime Frontier Zone of 1954 (also known as the 
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1954 Agreement), which were respected by the Parties up to a certain time and recognized 
by the international community. This is to be complemented by the conduct of the Parties, 
especially that of Peru, and therefore Chile could invoke the doctrine of estoppel in order to 
prevent any change of the current status quo. According to this train of thought, the 
maritime boundary would follow the parallel 18°21’00’’. 

Peru, in turn, considers that there is so far no specific maritime delimitation treaty 
with Chile according to the pertinent rules of international law. Nor can any delimitation 
line be inferred from the conduct of the parties, for an international boundary cannot be 
easily implied. The latter has been several times confirmed by the International Court of 
Justice, especially in its most recent maritime delimitation jurisprudence. 

Consequently, it does not recognize the indication of the parallel line as being the 
maritime boundary between the two countries, and since no maritime delimitation has ever 
been effected, Peru considers that this dispute is to be settled pursuant to Articles 15, 74, 
and 83 of UNCLOS in so far as they constitute customary international law and concern 
States with adjacent coasts. This, in manifest rejection of the method of the geographical 
parallel which, according to Chile, forms the alleged existing maritime boundary. 

With regards to the subject-matter of the dispute, it seems clear that the latter will 
focus on the interpretation of international instruments, namely the Santiago Declaration 
and the 1954 Agreement, which are considered by Chile as being legal grounds attesting the 
existence of a maritime boundary with Peru. The emphasis of this dispute will thus be on 
the interpretation of those instruments. 

Last but not least, the Court will also have the occasion to touch upon issues such as 
the methods of maritime delimitation that were developed in Latin America in the 
aftermath of the Truman proclamation.  
 
 


